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THE COMPTROLLER QENERAL 

W A S H I N G T O N ,  D . C .  2 0 8 4 8  

O F  T H E  U N I T E D  S T A T E S  DECiSION 

DATE: January 6 ,  1983 

MATTER OF: G u l f  Systems I n c .  

DIGEST: 

1. Whether  c o n t r a c t o r  is p e r f o r m i n g  i n  a c c o r d a n c e  
w i t h  t h e  c o n t r a c t  terms is a matter o f  con-  
t r a c t  a d m i n i s t r a t i o n  f o r  r e s o l u t i o n  by t h e  
c o n t r a c t i n g  a g e n c y ,  n o t  GAO. 

2. Protest  i n i t i a l l y  f i l e d  w i t h  c o n t r a c t i n g  a g e n c y  
mus t  be f i l e d  w i t h  GAO w i t h i n  1 0  work ing  d a y s  
from n o t i f i c a t i o n  of t h e  c o n t r a c t i n g  a g e n c y ' s  
i n i t i a l  a d v e r s e  a c t i o n  o n  t h e  p ro tes t .  

Gul f  S y s t e m s  I n c .  protests t h a t  Pace Computer  Sys t ems  
(PCS) ,  w h i c h  was awarded a c o n t r a c t  by t h e  G e n e r a l  Serv ices  
A d m i n i s t r a t i o n  ( G S A )  u n d e r  r e q u e s t  f o r  proposals ( R F P )  
N o .  CPDPX~~-81-00065-N-W7, is  n o t  p e r f o r m i n g  i n  a c c o r d a n c e  
w i t h  t h e  c o n t r a c t  r e q u i r e m e n t s .  C o r r e s p o n d e n c e  be tween  Gul f  
S y s t e m s  and G S A  a t t a c h e d  t o  t h e  p ro t e s t  a l so  q u e s t i o n s  
t h e  p r o p r i e t y  o f  t h e  award t o  PCS. I t  a p p e a r s  t h a t  t h e  
c o n t r a c t  was awarded t o  PCS i n  Sep tember  1981. 

The q u e s t i o n  o f  w h e t h e r  a c o n t r a c t o r  is p e r f o r m i n g  i n  
a c c o r d a n c e  w i t h  t h e  c o n t r a c t  terms i s  a matter o f  c o n t r a c t  
a d m i n i s t r a t i o n  f o r  r e s o l u t i o n  by  t h e  c o n t r a c t i n g  a g e n c y  and  
w i l l  n o t  be c o n s i d e r e d  by o u r  O f f i c e .  Dyna-Cote I n d . ,  I n c . ,  
B-208543, September 8 ,  1 9 8 2 ,  82-2 C P D  2 i l .  

To  t h e  e x t e n t  t h a t  Gu l f  S y s t e m s  is  p r o t e s t i n g  t h a t  PCS 
s h o u l d  n o t  have  b e e n  awarded  t h e  c o n t r a c t ,  t h e  p r o t e s t  is 
u n t i m e l y  and w i l l  n o t  be  c o n s i d e r e d  by o u r  O f f i c e .  O u r  Bid  
Protest  P r o c e d u r e s  r e q u i r e  t h a t  w h e r e  a p ro t e s t  h a s  Seen  
i n i t i a l l y  f i l e d  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  any  s u b s e q u e n t  
p ro tes t  to  o u r  O f f i c e  must  be f i l e d  ( r e c e i v e d )  w i t h i n  
1 0  work ing  d a y s  a f t e r  t h e  p ro t e s t e r  r e c e i v e s  n o t i c e  of t h e  
a g e n c y ' s  i n i t i a l  a d v e r s e  a c t i o n  on t h e  p ro tes t .  4 C.F.R.  
S 2 1 . 2 ( a )  ( 1 9 8 2 ) .  G u l f  S y s t e m s  pro tes ted  t h e  p r o p r i e t y  o f  
t h e  award i n  l e t t e r s  d a t e d  Sep tember  2 4  and September 30 ,  
1981 .  G S A ' s  i n i t i a l  a d v e r s e  a c t i o n  on  t h e  p r o t e s t  was 
c o n t a i n e d  i n  a n  October  6 ,  1981 ,  l e t t e r  which  d e m o n s t r a t e d  
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G S A ' s  i n t e n t  t o  s u p p o r t  t h e  award to  PSC. Gul f  S y s t e m s '  
protest  to  o u r  O f f i c e  s h o u l d  have  been  f i l e d  w i t h i n  
1 0  work ing  d a y s  of t h e  r e c e i p t  of t h a t  l e t t e r .  Gu l f  Sys t ems  
d i d  n o t  p r o t e s t  to  o u r  O f f i c e  u n t i l  more t h a n  a y e a r  l a t e r .  

Gul f  S y s t e m s  h a s  r e q u e s t e d  a c o n f e r e n c e  p u r s u a n t  to 
4 C.F.R. S 21.7 ( 1 9 8 2 ) .  The request is d e n i e d  because, i n  
v iew o f  t h e  a b o v e ,  a c o n f e r e n c e  would s e r v e  no  u s e f u l  
p u r p o s e  . 

The pro tes t  is d i s m i s s e d .  

H a r r y  R. Van C l e v e  
A c t i n g  G e n e r a l  Counse l  




